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fi;i}fEF  Date : o2-o3-2o22 an  q5Ti qft  rfu  Date of Issue o3.03.2022   ,`

3Trgffl  (ctffi)  ETmRa
Passed by Shri Akhilesh Kumar,  Commissioner (Appeals)

Arislng   out   of   Order-in-Origlnal   No    41/D/GNR/KP/2020-21   fas: -25.02.2021    issued   by
Assistant    Comm.issloner,     CGST&     Central     Exclse,     Division     Gandhinagar,     Gandhinagar
Commissionerate

3Tfled q5T TTq Vq qfflName & Address of the Appellant / Responds

M/s Soni Travels
Plot No.108/2,  Railway Station,
Sector-14,  Gandhinagar-382016

q*  alaH  gr  erq}d  3rfu  a  3Twh  er=ffl  EFTEri.  €  al  H  EH  GrfeT  i}  rfu  q9TrRQTfa  ffi
TTT  Haw  3TR]ifFTa  qir  3rca  qT  FftFT  3Tha  Hnga  tFT HtFar a I

Any  person  aggrieved  by  this Order-In-Appeal  may file  an  appeal  or revision  application,  as the
e  may  be against such order,  to the  appropriate authority in the following way :

HTiFT{ tFT giv erTaH

vision application to Government of India:

-rm¥Hgr©TTTgrgrS¥'#4an?¥¥ffiffi#=FFTal_S,ckfaffl+¥rm=--..  f\-_"r>"  II,'`'atvin x:#;k: `:#;i ir~;ii*i,. tfFT ul, q± fan :  iioooi  ch tfl an`fflfae I

A revision  appllcation  lies to the  Under Secretary,  to the Govt   of India,  Revlslon Applicatlon  Unit
try  of  Finance,  Department  of  Revenue,  4th  Floor,  Jeevan  Deep  Building,  Parliament  Street,  New
-110 001  under Section  35EE  of the  CEA  1944  .in  respect of the following  case,  governed  by first

oviso to  sub-section  (1 )  of Section-35  ibid

; al` fa;in^ qu:8TTTi{ i .d qii] qft ffi- t* an 8€ a I

qfa  7TTt]  qfr  at  a  qFTa  ti  i5TT  ap  al±tFT{  ch  a  fan  .Tuer7"  ;FT  3Tap  5Twi  a  IT
qurorTTR a iF` `Tg5iTrR a TTTa ? xp 5q`FTf a,  I pe qu5TTTR qT ~ i wi qE fan

I)           In  case  of  any  loss  of goodswhere  the  loss  occur  in  transit from  a factoryto  a warehouse  orto
nother factory  or from  one  warehouse  to  another during  the  course  of  processing  of the  goods  in  a
arehouse or .in storage whether in a factory or in a warehouse.
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Ridrg  z6  i]Tqa  fi  d  qi{{T  t6  aTa{  fast  nI  in H*T  i  fatTffafi  € I

goods exported to any country or territory outside
the manufacture of the goods which are exportedmaterial  used  in

of rebate of duty of excise on
f on  excisable
country or territory outside  India.

qFTgrfflqfatfanrmSqTEi(froITIral)ffuiHfanTFTTTTHa`

eofgoodsexportedoutsidelndiaexporttoNepalorBhuta-n,withoutpaymentof

#=g=SS¥*fatchchRT%¥FT¥#rfe*¥2#98chrmxptF£
fir   TrT a I

t  of  any  duty  allowed  to   be   utilized   towards   payment  of  excise  duty  on  final....      _il__  ii..i^.niarla+hfirfiiinderandsuchorder

:``.

ctsundertheprovisionsofthisActortheRulesmadethereunderandsuchorder
of   any   cluty   alloweci   to   ijt=   u`H,£cu   .v,,u._.   ,__,

sedbytheCommlssioner(Appeals)onorafter,thedateappointedunderSec109
Finan-ce  (No.2)  Act,1998.

gE=*rfu#Ed2°#LST¥¥_ife¥erTdr±¥rm¥T*T:@:£8d:#£%i3iffliFT

HIT'    011\<'     X'|\I     '1   U|-      "

fan rm fflfgiv lei FTq in EqFT gr rfu ti 3rfu eniT 35i
a`J a3]T{-6 rmTi di rfu th an fflftr \

above  application  shaH  be  made  in duplicate  in  Form  No   EA-8  as  specifled  under
9ofCentralExcise(Appeals)Rules,2001within3monthsfromthedateonwhich_  __:__1.I  .,.1  ahall  ha  ar`r,r)moanied  bv

is communicated and shall be accomp?nied  by
L\,\,11,,\.`''`    -_

rder sought to  be appealed  against is communlcateu  aliu  .iiaH  uv uv.v...r_..._ _     ,
;oples  each  of the  010  and  Order-ln-Appeal   lt  should  also  be  accompanied  by  a
ofTR~6ChallanevldencingpaymentofprescrlbedfeeasprescribedunderSectlon
E of CEA,1944,   under Major Head of Account.

)rder sought to be appealed

3TraiFTSFTqqtiflanRTapmawiITedffldched2OO/-tfroFT@qu3it^    Ji_  _ .......  a  -Ii,      \_'1`1      `'11',       `'`'        .

ap aTa a qTar i ch 1.ooo/-   qft tiro gnim tft FT

revlslon  application  shaH  be  accompanled  by  a  fee  of  Rs 200/- where  the  amount
lved  is  Rupees  One  Lac or less and  Rs 1,000/-where the  amoqunt involved  ls more
Rupees One Lac.

giqTaF gas wi dr FT erch iqTqTfro tB rfu 3Tife:~-I.:L-..__I
Appellate Tribunal.Custom,  Exaise,  & Service Tax

siqTap qEff; erfun,  1944 tft rm 35-a/35-€ a} errfu.-

er Section 358/ 35E of CEA,1944 an appeal lies to :-

TRdr 2  (1) giv * qffli ChFT a stan rfu 3Tife, rfu ri qua * th gr, an
I ur tw 3T" ffl"iigiven di qfen en ffl,` 3T5iTaTar€ i 2ndrm,`.       .:               .`_

qqa  ,3]H{qT  ,iaeTHT5FT,3TE5Tap-380004

thewestregionalbenchofCustoms,Excise&ServiceTaxAppellateTribunal(CESTAT)at
floor,BahumallBhawan,Asarwa,Girdhar   Nagar,   Ahmedabad   .   380004    In   case   of  appeals
e-r-than  as mentioned  in  para-2(i)  (a)  above.
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00/-and  Rs.10,000/-where  amount of duty /  penany ;  QeHia!iu  t  I-u
Lac to 50  Lac and  above 50  Lac respectively in the form of crossed
of Asstt.  Registar  of  a  branch  of  any  nominate  public  sector  bank
the  bench  of  any  nominate  public  sector  bank  of the  place where

accompanied  against  (onewnlcn  at iecibi iDIIuu,u  uv.v.y...r_..__        ,
n-I  ^^n/   -r`h  De  in nnn/. where amount of duty / penalty / demar`d

---3---

The  appeal  to  the  Appellate  Trlbunal  shan  be  filed  in  quadruplicate  ln  form  EA-3  as
prescrlbed    under    Rule    6    of   Central    Excise(Appeal)    Rules,    2001    and    shaH    be
accompaniedagainst(onewhichatleastshouldbeaccompanledbyafeeofRs.1,000/-,------ i  I. JI It`.  /  nanalt`t  /  flemand  /  refund  is  upto  5

bank draft in
of the  place

the  bench  of

Rs.5,0
Lac,  5
favour
where
the Tribunal  is situated.--.-. ``_`                       ----...-`                                       .---.---         `                     -

ln  case  of the  order covers a  number of order-in-Origlnal, fee for each  0 I  a   should  be
pald   in  the   aforesaid   manner  not  withstanding   the  fact  that  the,  one  appeal  to  the
Appellant Trlbunal  or the  one  application  to  the  Central  Govt.  As  the  case  may  be,  is
filledtoavoidscrlptoriaworkifexcisingRs.1lacsfeeofRs.100/-foreach

¥¥angr#7°ffii*ffi-±#ap¥5¥5oFTfrerTin#fat an dr rfu I
Onecopyofapplicatlonor01.0asthecasemaybe,andtheorderoftheadjournment
authorityshanacourtfeestampofRs650palseasprescnbedunderscheduled-lltem
of the court fee Act,  1975 as amended.

ETch{rfundalfinedndfantftch{thFTrfuftwrm€chthgr,
an UFTTH gr qu tw errm qqitiT{a'i5FT (5Tqifaia) fin,  1982 a fffi a I

Attentionininvitedtotherulescoveringtheseandotherrelatedmattercontendedinthe
Customs,  Excise & Service Tax Appellate Tribunal (Procedure) Rules,1982.

th gr,  tEN  -  gr  qu  chFT  3TRE  fflTqrfe7givan,*  rfu3Tan  a  FFTa  *
q5at2Tm(Demand) q  as(penalty) tFT  io% qF  FT  ffl  3Tfat  € iETrfe,  3TfazFaH  qi  an  io
aeen€l(Section35FoftheCentralExclseAct,1944,Section83&Section86oftheFinanceAct,
1994)

S=aq  3Fqia  Qji5  3tt{  aqTq*  as  3Tat, QTrffro giv "edca rfu an"(Duty Demanded)-

(i)          (6`ecfi.on)dsiiDai  i{a  fathftF  flflt;

(ii)        fin 7Tan ae ife E@ TTfst;
(iii)      aa{le a5f3€ far a5 ftr6ai aEa tr qftr.

0qFq?an'afaagiv'#qEaqaan@gr#,3Ttflil'alaaed*fauq*Qtianfan
-a.

For an  appeal  to  be filed  before the  CESTAT,10%  of the  Duty  &  Penalty confirmed  by
the  Appellate  Commissioner  would  have  to  be  pre-deposited,  provided  that  the  pre-
deposltamountshallnotexceedRs10Crores.Itmaybenotedthatthepre-depositisa
mandatory  condition  for  filing  appeal  before  CESTAT.  (Sect.Ion  35  C  (2A)  and  35  F  of  the
Central  Exclse Act,1944,  Sectlon  83  &  Section  86 of the  Flnance Act,1994)

Under Central Excise and Service Tax, "Duty demanded" shaM include:
(xxxv.ii)               amountdetermined  undersection  11  D;
(xxxv.Iii)             amountoferroneous cenvatcredittaken;
(xxxix)amountpayableunderRule6oftheCenvatCreditRules.

3TT±QT  a qfa  3Ttfta  qtF§+=Fxp S  FTRT aof  gr 3TQ]ar  gr "  aog fafflfaa  a  al Jffl  far "  gr Sat.,€,
o% gr7aTa q{ 3flT aft aiqiT ap5 faqTfaa a aa ap a;  io% graTa q{ rfu en

Inviewofabove,anappealagainstthisordershaHliebeforetheTribunalonpaymentof
%  of the  duty  demanded  where  duty  or  duty  and  penalty  are  in  dispute,  or  penalty,  where

alty alone  is  in  dispute."



F No.GAPPL/COM/STP/1623/2021

ORDER-IN-APPEAL
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The  present  appeal  has  been  filed  by  M/s.  Soni  Travels,  Plot

/2, Railway Station,  Sector-14,  Gandhinagar -382 016 (hereinafter

d    to     as    the     appellant)     against    Order     in     Original    No.

NRAIP/2020-21    dated    25-02-2021    [hereinafter    referred    to    as

I?Gd orc7eJ']  passed by the Assistant Commissioner,  CGST,  Division

hinagar, Commissionerate : Gandhinagar [hereinafter referred to as

ting authority'l

riefly stated, the facts of the, case is that the appellant are holding

e  Tax  Registration  No.   AFDPS7123LST001   and   are   engaged  in

ing  of  taxable  services  as  defined  under  Section  658  (44)  of  the

ce  Act,   1994.   During  the   course   of  audit  of  the   records   of  the

ant by the officers of CGST Audit Commissionerate, Ahmedabad for

riod from April,  2014 to June,  2017  and on reconciliation of service

aid by the  appellant  under  the  head  of Rent-a-Cab  services,  it was

ed that they had not paid service tax on part of the income received

M/s.Gujarat  State  Biotechnology Mission  (hereinafter referred to  as

). The appellant verbally informed that the difference in the taxable

was   due   to   service   tax  paid  by   GSBM.   On  verification   of  the

itution  of GSBM,  it  was  found  that  they  fall  under  the  category  of

and  not  registered  under  the  category  of Body  Corporate  as  per

any  Act,   2013.  Therefore,   GSBM  being  a  Trust  and  not  a  Body

orate  was  not  liable  to  pay  service  tax  under  Section  68  (2)  of  the

nce Act,  1994.  Further,  in terms of the Rates and Terms of Payment

ontract    No.    GSBTM"D/EstIvehicle/866/13-14    dated    24.07.2013,

ice Tax would be paid extra on total bill as per the government rules

the  appellant was  required  to  furnish  the  proof of deposit  of service

t t,he time of submission of next month's bill. It was further observed

the  appellant had charged service tax on  40%  of the value  of service

voices  dated  01.05.2017  &  06.12.2016  to  GSBM.  It  was  also  found

the  appellant  had  filed  ST-3  returns  for  the  period  April,  2014  to

ber,  2014,  April,  2016  to  September,  2016  beyond  the  stipulated

®
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time  for  filing  of  returns.  The  appellant  had  also  not  filed  the  ST-3

Returns   for   the   period  from   April,   2017   to   June,   2017.   They   were,

therefore,  liable  to  pay  the  late  fees   amounting  to  Rs.50,700/-  under

Section  70  (1)  of the  Finance  Act,  1994  read with Rule  7C  of the  Service

Tax Rules,  1994.

2.1     The appellant was issued show cause Notice bearing No.18/2020-21

dated   04.09.2020   from   F.No.VI/1(b)-113/IA/VIII/AP-56/19-20   wherein   it

was   proposed   to   demand   and   recover   the   service   tax   amounting   to

Rs.4,63,927/- under Section 73 of the Finance Act,  1994 along with interest

under Section 75 of the Finance Act,  1994.   Imposition of Penalty was also

proposed under Section 78 of the  Finance Act,  1994.  It was  also proposed

to recover the late fees amounting to Rs.50,700/-.

3.       The said SCN was adjudicated vide the impugned order wherein the

demand for  Service  Tax was  confirmed under  Section  73  of the  Finance

Act,  1994  along with interest.  Penalty  equal to the  service tax confirmed

was also imposed under Section 78 of the Finance Act,1994. The late fee of

Rs.50,700/-was also ordered to be recovered.

4.       Being aggrieved with the impugned order, the appellant has filed the

instant appeal on the following grounds :

i.     The  appellant  is  a  small  proprietor  having  a  turnover  of  around

Rs.40 to 601akhs only. He had no option to ask GSBM to pay service

tax  to  him  and  not  pay  it  under  reverse  charge.   GSBM  was  a

government  entity  and  once  their  officers  told  him  the  service  tax
would be paid under reverse  charge,  he  had no option to check the

constitution of GSBM. He was also informed by GSBM that they pay

service   tax   under   reverse   charge   on   Manpower   Supply   service.

Relevant   returns   produced   by   GSBM   proves   this   fact.   In   this

situation,  he  had  no  option  but  to  believe  the  GSBM  is  a  body

corporate  and  follow  the  instructions  of the  officers  of GSBM  that

service tax shall be discharged by them.
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They  had  requested  GSBM  to  provide  proof of discharge  of service

tax  and  the  Chartered Accountant  of GSBM  provided  them  copy  of

the  service  tax  returns  evidencing  payment  of  service  tax  under

reverse charge.  Copies of the  said returns were  also produced to the

Audit   officers.   They   had   also   submitted   a   statement   to   the

adjudicating  authority  which  shows  this  fact  clearly.  They  had  not

failed to verify that the service tax liability on the services provided

by them were discharged by GSBM. GSBM is not having any output

service  and  they  are  not  availing  cenvat  credit.  The  incidence  of

service tax is borne by them.

The  returns bf GSBM  and  the  detailed  computation  received  from

their CA indicates that the service tax has been discharged in full by

the service recipient. The issue that once service tax is discharged by

one person cannot be demanded from another person is no more res

integra.  They  rely  upon  the  decision  in  the  case  of  :  1)  Mahanadi

Coalfields  Limited  Vs.  Commissioner  of  CGST  &  CX,  Rourkela  in

Service Tax Appeal No. 77172 of 2019; 2)   Navyug AIloys Pvt Ltd Vs.

CCE,  Vadodara  -2009  (13)  STR  421;  3)  Mandev  Tubes  Vs.  CCE,

Vapi -2009 (16)  STR 724  (Tri.-Ahmd);  4) Umasons Auto Compo  (P)

Ltd   Vs,   CCE,   Aurangabad-   2016   (46)   STR   405   (Tri.-Mum);   5)

Sandvik  Asia  Pvt  Ltd  Vs.  Ccimmissioner  of  Central  Tax,  Pune  -

MANU/CM/0134/2018  and  6)  Kent  Chemicals  Private  Limited  Vs.

Commissioner, CGST, Jaipur -MANU/CE/0111/2019.

The adjudicating authority has ignored an already settled position of

law  in the  above  cases  and has  referred to  the  case  of Lotte  India

Corporation  Ltd.  Vs.  Commissioner  of Central  Excise  which  is   not

applicable to the facts of the present case.

Extended period cannot be invoked  where service tax has been paid.

There  is   no  dispute   that  the   service   tax  has  been  paid  to  the

government and there is no fraud,  collusion or willful misstatement

of suppression  of facts  or  contravention  of any  of the  provisions  or

rules with intent to evade payment of service tax. They rely upon the

decision in the case of Nirav Industries Vs.  Commissioner of Central

(0
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Excise      and     Customs,     Rajkot     -     2009-TMI-202893-CESTAT,

Ahmedabad.

5.        Personal Hearing in the case was held on 12.01.2022 through virtual

mode. Shri Brijesh Thakar,   Chartered Accountant,  appeared on behalf of

the  appellant  for  the  hearing.  He  reiterated  the  submissions  made  in

appeal memorandum. He further stated that extended period of limitation

cannot  be  invoked  in  such  cases.  He  stated  that  he  would  submit  a

judgment of the Hon'ble Tribunal as part of additional written submission.

6.        The  appellant  filed  additional  written  submissions  on  12/01/2022

wherein it was inter alia submitted that :

>  They submit a copy of the judgment dated 14.05.2019 of the Hon'ble

Tribunal  in  the  case  of  L.E.  &  M.W  Works  Vs.  Commissioner  of

CGST,  Gautam Budhha  Nagar in Service Tax Appeal No.  70958 of

2018  -CU  (DB)  wherein  it  was  held  that  on  the   same  services

provided  when  the  entire  tax  has  already  been  paid  and  service

recipient   was   not   refunded   the   tax   paid   under   reverse   charge

mechanism, if the same service is once again confirmed, then it will

amount to double taxation.

>  The  ruling  in  the  above  case  was pronounced  on  the  basis  of the

decision of the Hon'ble Tribunal, Ahmedabad in the case of Navyug

Alloys  Pvt  Ltd  Vs.  Commissioner  of  Central  Excise  and  Customs

which has been referred by them in their appeal memorandum.

7.        I have  gone  through the  facts of the  case,  submissions made in the

Appeal Memorandum,  submissions made  at the time  of personal hearing

and  additional  written   submissions   as  well   as   material   available   on

records.  The  issue  before  me  for  decision  is  whether  the  appellant  are

liable  to  pay  service  tax  on  the  Rent-a-Cab  service  provided  by  them  to

GSBM, who is not a Body Corporate but a Trust, and therefore, not liable

to  pay  service  tax  under  reverse  charge.  The  demand  pertains  to  the

period April,  2014 to June,  2017. The other issue of payment of Late Fees

as not been raised by the appellant in their appeal memorandum and is,
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F No.GAPPL/COM/STP/ 1623/2021ngly,notbeingdealtwithandtakenasproved3rdbeing

uncon7.1 sted.find that  in  terms  of Serial  No.  7  of   Notification  No.30/2012-ST

dated 20.06.2012,   the   service   recipient  is  liable   to  pay  service  tax  on

rentin of motor vehicle  under  reverse  charge.  The  relevant  entry  of the

said tification is reproduced as under :

b*?.:,:£`6a,.'JJ

Sl.No. Description of service Percentage   of Percentage   of   service   tax
service payable by any person liableforpayingservicetaxotherthantheserviceprovider

h (2) (3) (4)1000/o50%

(a)  in  respect  of services  provided  oi` Nil50%

agreed   to   be   provided   by   way   of
renting of a motor vehicle designed to
carry  passengers   on  abated  value  to
any  person  who  is  not  engaged  in the
similar line of business.

(b)  in  respect  of services  provided  or
agreed   to   be   provided   by   way   of
renting of a motor vehicle designed  to
carry  passengers  on  non  abated  value
to  any  person  who  is  not  engaged  in
the similar line of business.

The axable  services  which  are  liable  to  payment  of  service  tax  under

reve se charge in terms of the said notification is as per Sr.No. I of para  1

ofthFor said Notification,  the  relevant S"v)providedoragreedtobeprovidedbdesignedtocarrypassengerstoanypersr.No.  I  (v)  is reproduced as under  :ywayofrentingofamotorvehicleonwhoisnotinthesimilarlineof

business  or  supply  of  manpower  for  any  purpose  or security  services  orserviceportioninexecutionofworkscontractbyanyindividual,HinduUndividedFamilyorpartnershipfirm,whetherregisteredornot,including

association  of persons, located  in  the  taxable  territory  to  a  business  entity
registered as body corporate, located in the taxable territory;"heprovisionsofreversechargepaymentofservice  tax  to  apply,  the

Ser ce  recipient has to be  a business entity registered as body corporate.

RulI:1J.+4:/:a8'[1•.`®`+- 2 (bc) of the  Service Tax Rules,1994 defines `body corporate'   as"(bc)"bodycorporate"hasthemeaningassignedtoitinclause(7)of

section 2 of the Companies Act,1956 (I  of 1956)".`\:i;SS

0
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I find that GSBM is  a  society established by the  Government of Gujarat

under the  Societies  Registration Act,  1860  and the  Bombay Public Trust

Act,  1950. Therefore, they are excluded from the scope of body corporate in

terms of clause (7) of Section 2 of the Companies  Act, 1956.

7.2     In  view  of  the  above  provision  of law,  GSBM  is  not  liable  to  pay

service  tax  under  reverse  charge  on  the  Rent-a-Cab  service  received  by

them  from  the  appellant.  Consequently,  the  appellant  are  liable  to  pay

service  tax  under  forward  charge  in  respect  of the  service  provided  by

them to GSBM. I find that the appellant have not disputed these facts.

7.3     The basic contention of the appellant is that they were informed by

GSBM that the  service tax would be paid by them under reverse charge.

The  appellant  have  also  contended  that  GSBM  provided  them  copies  of

their service tax returns evidencing payment of service tax under reverse

charge. They had produced the copies of the returns of GSBM to the Audit

officers.   They   had   also   submitted   a   statement   to   the   adjudicating

authority.   The   appellant  have   relied  upon   various  judgments   of  the

Hon'ble Tribunals in support of their contention that once service tax has

been  discharged  by   one  person,   the   same   cannot  be   demanded  from

another  party.  I  have  gone  through  the  judgments  relied  upon  by  the

appellant and find that the jurisdictional Tribunal at Ahmedabad had in

the  case  of Navyug AIloys  Pvt.  Ltd. Vs.  CCE, Vadodara -2009  (13)  STR

421, held that :

"Service tax of Rs.  51,385/-stands confirmed against the appellant who are

availing the goods transport agency services, for the period January, 2005 to
September,  2006.  It  is  on  record  that  the  service  tax  on  the  said  services
stands paid by the transporters. The Revenue's contention is that it was the
liability  of  the  appellant  to  pay  the  tax  and  the  service  tax  paid  by  the
transporter   providing   services   carmot   be   treated   as   a   valid   payment.
However,   the   Revenue   has   not  refunded   the   service   tax   paid   by   the
transporter to them.

2.     Once tax already paid on the services, it was not open to the Department
to  confirm the  same against the appellaiit,  in respect of the  same  services.  I
accordingly   set   aside   the   impugned   order   and   allow   the   appeal   with
consequential relief to the appellant".

7.4    The   above   judgment   of  the   Hon'ble   Tribunal,   Ahmedabad   was

in the  case  of Mahanadi  Coalfields  Limited Vs.  Commissioner of
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JX, Rourkela- 2020 (43) GSTL 263 (Tri.-Kolkata);   Mandev Tubes

Vapi -2009  (16)  STR  724  (Tri.-Ahmd);   Umasons  Auto  Compo

s,  CCE, Aurangabad-  2016 (46)  STR 405  (Tri.-Mum)  and L.E.  &

ks Vs. Commissioner of CGST, Gautam Budhha Nagar in Service

al No. 70958 of 2018 -CU (DB).

that  the  above  judgments  of the  Hon'ble  Tribunal  have  not

d or set aside by any higher appellant authority. Further, the

of the Hon'ble Tribunal,  particularly those  of the jurisdictional

Lt Ahmedabad,  are binding upon the lower appellate authorities

the  principles  of judicial  discipline.  Therefore,  following  the

judgment  in  the  cases  referred  to  above,  I  hold  that  if the
ix  has been  paid by  GSBM  under reverse  charge,  the  appellant

able to pay service tax on the service rendered by them to GSBM

of Notification No.  30/2012-ST dated 20.06.2012 read with Rule 2

3 Service Tax Rules,  1994.

)  appellant  have  submitted  copies  of  the  ST-3  returns  filed  by

for  the  period  from  April,   2014  to  March,   2016  as  well  as  a

:e  from  Chartered Accountant  to  the  effect  that  service  tax  has

i in full by  GSBM in  respect  of the  Rent-a-Cab  service  received

appellant. I find that the  as per the said certificate,  Service Tax

nounting to Rs.3,64,809/-  is claimed to have been paid by GSBM

period  from  April,  2014  to  September,  2016,  as  against  the

sed  against  the  appellant  amounting  to  Rs.4,63,927/-  for  the

ril, 2014 to June, 2017. In the absence of the required documents

ls,  it  is  not  possible  to  verify  that  the  amount  of  service  tax

i from the  appellant stands paid in full by GSBM. The payment
I  tax  under  reverse  charge  by  the  service  recipient  GSBM  in

the   Rent-a-Cab   services   received   from   the   appellant,   is

Sly, required to be verified.   Therefore,  I remand back the case to
Ldicating  authority  for  verifying  the  service  tax  paid  by  GSBM

)verse  charge  in  respect  of the  Rent-a-Cab  service  received  from

®

®
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the appellant and thereafter deciding the case in terms of the observations

contained in Para 7.5 above.

9.        In view of the facts discussed herein above, I set aside the impugned

order and the appeal filed by the appellant is allowed by way remand.

io.    3Tfled apiT ati zPr 7ts 3Ttha ffl faTTan 3Ttr aas 5 faffl araT gi

The appeal filed by the appellant stands disposed off in above terms.-
Attested:
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(N.Suryanarayanan. Iyer)
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